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vetoed the words 'thirty day' from this second paragraph to Veto
Message

conform this language to the fifteen-day time limit for

filing petitions for reassessment intended by the

Legislature.

With the exception of this item in section 3,

Engrossed House Bill No. 221 is approved.",

CHAPTER 139

[House Bill No. 228]

REAL ESTATE BROKERS AND SALESMEN

AN ACT Relating to real estate brokers and salesmen; amending section

2, chapter 252, Laws of 19141 as as last amended by section 1,

chapter 78, Laws of 196Q and RCW 18.85.010; amending section

5, part, chapter 252, Laws of 19141 as last amended by section

2, chapter 222, Laws of 1951 and RCW 18.85.03C; amending

section 4, chapter 252, Laws of 1941 as last amended by

section 2, chapter 235, Laws of 1953 and RCW 18.85.C40;

amending section 5, part, chapter 252, Laws of 19141 as last

amended by section 3, chapter 235, Laws of 1953 and RCW

18.85.C50; amending section 8, chapter 252, Laws of 19141 and

RCW 18.85.060; amending section 17, chapter 235, Laws of 1953

and RCW 18.85.071; amending section 15, chapter 252, Laws of

19111 as last amended by section 5, chapter 235, Laws of 1953

and RCW 18.85.090; amending section 8, chapter 222, Laws of

1951 and RCW 18.85.10C; amending section 3, chapter 252, Laws

of 1941 as amended by section 9, chapter 222, Laws of 1951 and

RCW 18.85.110; amending section 11, chapter 222, Laws of 1951

and RCW 18.85.13C; amending section 12, chapter 222, Laws of

1951 as amended by section 7, chapter 235, Laws of 1953 and

RCW 18.85.1140; amending section 13, chapter 222, Laws of 1951

as amended by section 8, chapter 235, Laws of 1953 and RCW

18.85.150; amending section 21, chapter 222, Laws of 1951 as

amended by section 9, chapter 235, Laws of 1953 and RCW

18.85.161; amending section TO, chapter 252, Laws of 19141 as

last amended by section 114, chapter 222, Laws of 1951 and RCW

18.85.170; amending section 42, chapter 52, Laws of 1957 and

RCW 18.85.190; amending section 27, chapter 252, Laws of 19141

as last amended by section 10, chapter 235, Laws of 1953 and

RCW 18.85.210; amending section 19, chapter 252, Laws of 19141

as last amended by section 3, chapter 22, Laws of 1967 and RCW

18.85.230; amending section 25, chapter 222, Laws of 1951 and
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RCH 18.85. 271; amending section 17, chapter 222, Laws of 1951

as last amended by section 62, chapter 81, Laws of 1971 and

RCW 18.85.290; adding new sections to chapter 252, Laws of

1941 and to chapter 18.85 RCW; and providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 01' WASHINGTON:

Section 1. Section 2, chapter 252, Laws of 1941 as last

amended by section 1, chapter 78, Laws of 1969 and RGW 18.85.01PC are

each amended to read as follows:

In this chapter words and phrases have the following meanings

unless otherwise apparent from the context:

(1) "Real estate broker," or "broker," means a natural or

artificial person, acting independently, who for commissions or other

compensation, engages in the purchase, sale, exchange, rental, or

negotiation therefor, of real estate, or interests includinq leases

aRML2E 2ptins therein, and for business opportunities or interest

therein, belonging to others, or sale of an~y interest in any formal

or informal association in which the purchAser acauires use of real
Proptfy unless the offern isreis tered with Fthe securitiesv

broker-de= aler licensed b!y the state of Wsigtn or holds himself

out to the public as being so engaged;

(2) "Real estate salesman" or "salesman" means any natural

person who represents a real estate broker in any of his activities;

(3) An "associate real estate broker" is a person who has

qualified as a "real estate broker" who works with a ((desigrette)

broker and whose license states that he is associated with a

((designated) ) broker;

(4) The word "person" as used in this chapter shall be

construed to mean and include a corporation or copartnership, except

where otherwise restricted;

(5) "Business opportunity" shall mean and include business,

business opportunity and good will of an existing business or any one

or combination thereof;

(6) "Commission" means the real estate commission of the state

of Washington;

(7) "Director" means the director of motor vehicles;

(8) "Real estate multiple listing association" means any

association of real estate brokers:

(a) Whose members circulate listings of the members among

themselves so that the properties described in the listings may be

sold by any member for an agreed portion of the commission to be

paid; and

(b) Which require in a real estate listing agreement between

the seller and the broker, that the members of the real estate

multiple listing association shall have the same rights as if each

had executed a separate agreement with the seller.
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12L "Clock hours of instruction" means actual hours spe~nt in
classroom instruction in any jaA SUppg11 ,, Public
vocational-technical institution,, community colleg, 2E My other
institution of high±e learning or a corespondence course from any of

the aforementioned institutions certified by such in stitution as the

e~qivlent of the required number of clock hours. The director, with
th approal of the real estate com is si o may certify courses of

instruction other than in the aforementioned institutions if a
finin of necessity to Provide the required education is made ty he

director and commission. Such approval shall be only for the period

of time determined to be necessary.

Sec. 2. Section 5, part, chapter 252, Laws of 1941 as last

amended by section 2, chapter 222, Laws of 1951 and RCW 18.85.030 are

each amended to read as follows:

The director shall appoint ((at least two inspectors)) 2a

Idg~t staff to assist him. ((Ne persen shall be appointed as aft

inspector who has not been actively engaged in the real estate
business in this state either as a broker or salesmaem?

The director may employ and discharge saeh cerk~s ea

emploeyees as may be necessaryT and fix the compensatieft of

ifseeterS7 cereks and effployees?))

Sec. 3. Section 4~, chapter 252, Laws of 19'41 as last amended
by section 2, chapter 235, Laws of 1953 and RCW 18.85.04$0 are each

amended to read as follows:

The director, with the advice and approval of the commission,

may issue rules and regulations to govern the activities of real

estate brokers, associate real estate brokers and salesmen,

consistent with this chapter, ((shall en~fore all laws; rules and

regulatiens relating to the liensing ef real estate broJkers7

associate real estate brekers7 and salesmefM7) fix the times and

places for holding examinations of applicants for licenses and

prescribe the method of conducting them ((7 he+.& such

examinations-;))., The director shall, enforce, all laws, rules and
Eequlations relating to the licensing of relett brokers.,

asociate real estate brokrs, and sales en, rato deny licenses

to real estate brokers, associate real estate brokers, and salesmen,

hold hearings and suspend or revoke the licenses of violators ((end

guilty of)) and May deny, §upED4 or revoke the authority of a broker

to act as the designated broker of Persons who commit violations of

the real estate license law or of the rules and regulations ((set up

an& proclaimed by the eemmissien)). The director ((alse)) shall

institute a program of education for the benefit of the licensees

((hereunder including at least one statewide educational conferene

eaeh year)).

Sec. 4. Section 5, part, chapter 252, Laws of 1941 as last
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amended by section 3, chapter 235, Laws of 1953 and RCW 18.85.050 are

each amended to read as follows:

Neither the director nor any ((inpee~er97 aerksr er))

employees, shall be interested in any real estate business ((in any

earaeitfl) Ltanltejf !am this 1921 amna~ty aat: PROVIDED, That if

any real estate broker, associate real estate broker, or salesman is

employed by the director or by the commission as an ((&ftspeetefr

elerkF er)) employee, the license of such broker, associate real

estate broker, or salesman shall not be revoked, suspended, or

canceled by reason thereof.

Sec. 5. Section 8, chapter 252, Laws of 1941 and RCW

18.85.060 are each amended to read as follows:

The director shall adopt a seal with the words real estate

director, state of Washington, and such other device as he may

approve engraved thereon, by which he shall authenticate the

proceedings of his office, Copies of all records and papers in the

office of the director certified to be a true copy under the hand and

seal of the director shall be received in evidence in all cases

equally and with like effect as the originals. The director may

deputize one or more of his assistants to certify ecords and papers.

Sec. 6. Section 17, chapter 235, Laws of 1953 and RCW

18.85.071 are each amended to read as follows:

There is established the real estate commission of the state

of Washington, consisting of the director of the commission and six

((beard)) commission members who shall act in an advisory capacity to

the director.

The six ((bear&)) g2MlLis§s2fl members shall be appointed by the

governor in the following manner: For a term of six years each, with

the exception of the first appointees, who shall be appointed one for

a term of one year, one for a term of two years, one for a term of

three years, one for a term of four years, one for a term of five

years, and one for a term of six years, with all other subsequent

appointees to be appointed for a six year term. ((Three)) At least

two of the ((heard)) commission members shall be selected from the

area in the state west of the Cascade mountain range and ((three)) a~t

least two shall be selected from that area of the state east of the

Cascade mountain range. No commission member shall be appointed who

has had less than five years experience in the sale, operation, or

management of real estate in this state, or has had at least three

years experience in investigative work of a similar nature,

preferably in connection with the administration of real estate

license law of this state or elsewhere. Any vacancies on the

commission shall be filled by appointment by the governor for the

unexpired term.

NEW SECTION. Sec. 7. There is added to chapter 252, Laws of
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1941 and to chapter 18.85 RCW a new section to read as follows:

It is hereby established that the minimum requirements for an

individual to receive a salesman's license is that the individual

must have obtained his eighteenth birthday and has a high school

diploma or its equivalent. No licensed salesman shall have his

license renewed a second time unless he furnishes proof, as the

director may require, that he has successfully completed thirty clock

hours of instruction in real estate courses approved by the director.

Nothing in this section of this 1972 amendatory act shall

apply to persons who are licensed as salesmen under- any real estate

license law in Washington which exists prior to this law's enactment

and whose license has not been subsequently revoked.

Sec. 8. Section 15, chapter 252, Laws of 1941 as last amended

by section 5, chapter 235, Laws of 1953 and RCW 18.85.090 are each

amended to read as follows:

The commission shall ((prepare)) be responsible for the

pre~paration of the examination ((questiens)) to be submitted to

applicants, and shall make and file with the director a list, which

MA h signed by ((&34)) 1 gilrt of the members of the commission

conducting the examination, of all applicants who successfully passed

the examination and of those who failed.

Any applicant who fails to pass the examination may apply

again ((t PReVIBEB7 That))--
No applicant shall be permitted to take the examination~ for a

real estate broker's license without first satisfying the director

that he:

_Jj Has had a minimum of ((efte)) !!io years of actual

experience as a full time real estate salesman in this state or in

another state having comparable requirements within the five Years

preyious§ to a~plyinL L2or said examination or is, in the opinion of
the director, otherwise and similarly qualified, or is otherwise

qualified, ((er is otherwise qua~iied)) by reason of practical

experience in a business allied with or related to real estate;.

121 Is L hteen ear1s of A22 e1 or oder

1Q1. U22 A hlgk Eb22i !1iP12mA or its eguivale nt;
lJ1._ Has furnished Pr02fx as the director max regulire, that he

has 23p12ted successful ly ninety clock hours of instruction in real

estate.

The requyirements of subsections 111. through JjL of this

section shall not apply to0 persons who are licensed as brokers under

any E2al estate license law in Washington which exists Prior to this

law's enactment and whose license has not been subsequentlv revoked:

PFOVIDED& That requirements for brokers created by this 1972
am-endatory act shall ap ly tosyp ao who is licensed as a

salesman on or before the effective date of this 1972 amendat orv act.
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if such PersoR shAll applY 1 bcome a broker or associate broker

after this 1972 amendatory act is in effect.

sec. 9. Section 8, chapter 222, La-:s of 1951 and RCW

18.85.100 are each amended to read as follows:

It shall be unlawful for any person to act as a real estate

broker, associate real estate broker, or real estate salesman without

first obtaining a license therefor, and othertuise cooplying with the
provisions of this chapter.

No suit or action shall be brought for the collection of

compensation as a real estate broker, associate real estate broker,

or real estate salesman, without alleging and proving that the

plaintiff was a duly licensed real estate broker, associate real

estate broker, or real estate salesman ((at the time the alleged

eanse of aetien arese)) plrio to the time of offering to Perform any

such act or service or procu1ring any pro mise or contract for the

MaMen of comeation for any §uch cont e mpl ated act or service.
Sec. 1C. Section 3, chapter 252, Laws of 1941 as amended by

section 9, chapter 222, Laws of 1951 and RCW 18.85.110 are each

amended to read as follows:

This chapter shall not apply to (1) any person who purchases

property and/or a business opportunity for his own account, or who,
as the owner of property, and/or a business opportunity, in any

((wise)) way disposes of the same; nor, (2) any duly authorized

attorney in fact, or an attorney at law in the performance of his
duties; nor, (3) any receiver, trustee in bankruptcy, executor,
administrator, guardian, or any person acting under the order of any

court, or selling under a deed of trust ((t Ror 14)- any eserew

sec. 11. Section 11, chapter 222, Laws of 1951 and RCW

18.85.130 are each amended to read as follows:

The director shall provide each original applicant for a

license with a manual containing a sample list of questions and

answers pertaining to real estate law and the operation of the

business and may Provide the same at cost to apU licensee or to other

members of the public. The director shall ascertain by written
examination, that each applicant, and in case of a corporation, or

copartnership, that each officer, agent, or member thereof whom it

proposes to act as a licensee, has:

(1) Appropriate knowledge of the English language, including

reading, writing, spelling, and arithmetic;

(2) An understanding of the principles of real estate

conveyancing, the general purposes and legal effect of deeds,

mortgages, land contracts of sale, exchanges, rental and option

agreements, and leases;

(3) An understanding of the principles of land economics and
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appraisals;

(4) An understanding of the obligations between principal and

agent;

(5) An understanding of the principles of real estate practice
and the canons of business ethics pertaining thereto; and,

(6) An understanding of the provisions of this chapter.

The examination for real estate brokers shall be more exacting

than that for real estate salesmen.

All mogl received for the sale of the manual to licensees
and members of the pub2lic shall be lcd in the real estate

commission fund to be returned to the current biennium operatin

Sec. 12. Section 12, chapter 222, Laws of 1951 as amended by
section 7, chapter 235, Laws of 1953 and RCW 18.85. 140 are each

amended to read as follows:

Before receiving his license every real estate broker must pay

a license fee of twenty-five dollars, every associate real estate

broker must pay a license fee of twenty-five dollars, and every real

estate salesman must pay a license fee of fifteen dollars. Every

license issued under the provisions of this chapter expires on the

((thiry-first day of Beeember of the year of its issee)) appjlicant's
birthday following isacof the license which date will henceforth

be the renewal date. Licenses issued :to corpo Ations and

partner ships expire December 31s t. which date will henceforth be
their renewal date. On or before the ((first day ef ffamary

thereafter)) enewlal date an annual renewal license fee in the same

amount must be paid.
If the application for a renewal license is not received by

the director on or before ((Jannary 4st)) the Eenew!al date, the

renewal license fee shall be thirty-five dollars for a real estate
broker and associate real estate broker and twenty dollars for a real
estate salesman. Acceptance by the director of an application for
renewal after ((Jaynuary 4s'!)) the renewal date shall not be a waiver

of the delinquency.

The director shall issue to each brok er. associate broker. an

salesman a license and a pocket identification card in such form and

size as he shall Prescrib e.

Sec. 13. Section 13, chapter 222, Laws of 1951 as amended by
section 8, chapter 235, Laws of 1953 and RCW 18.85. 150 are each

amended to read as follows:

The director may issue a temporary salesman's permit pending
examination, to any applicant who, in his opinion, is qualified,

except for the examination provided for in this chapter, when a
satisfactory credit and character report shall have been made by the

employing broker upon a form to be supplied by the director, with

[ 388 1

Ch. 139 WASHINGTON LAWS, 1972 1st Ex. Sess.



full responsibility for such temporary salesman to rest with the

employing broker, no temporary permit thus granted to be transferable

from the originating broker to any other broker. The application fee

for such temporary permit shall be five dollars which shall not be

refunded for any cause, nor shall such application fee be considered
any part of any license or examination fee. The examination fee for

an applicant for a temporary permit shall he fifteen dnllars, no part

of which shall be refunded for any cause. Such temporary permit

shall be valid only until the results of the next examination for
licenses are available which in no event shall be longer than six
months. The director, however, shall not require any such applicant

to take such examination until at least sixty days have elapsed after
the issuance of the temporary permit. Only one temporary permit

shall be issued to any one person. NO person issued a temporary

permit who fails to take or pass the examination shall be entitled to
have returned any fees previously paid. Failure to take the

examination next following the sixty day period after issuance of the
temporary permit shall cause forfeiture of the temporary permit and

of any and all fees paid.
The holder of a temporary pemit is required to obtain thirty

hours of instruction in real estate within seventy dAys after his

teMporary per~mit is issued. Such instruction may be furnished hy his

broker or RErsonnel in the office he is licensed to. any P~ies

schoolL 2--mu--it- -o--1--s- or other inst itution Providin~q education.

The 2MRnplYing brokerj ad such te Mpgr p ermit holder shall certify

the completion of such instruction within five dais :thee fter MRo

form proided by th director: PRO VIDEDL That failure to make suc

certification or falsification thereof shall be rou3nd for

disciplinary action under this 1972 amend atory act-

A temporary broker's permit may, in the discretion of the

director, be issued to the legally accredited representative of a

deceased broker, the senior qualified salesman in that office or

other qualified representative of the deceased, which shall be valid

for a period not exceeding four months and in the case of a

partnership or a corporation, the same rule shall prevail in the

selection of a person to whom a temporary broker's permit may be

issued.

NEW SECTION. Sec. 14. There is added to chapter 252, Laws of

1941 and to chapter 18.85 RCW a new section to read as follows:

Responsibility for any salesman, associate broker or branch

manager in conduct covered by this 1972 amendatory act shall rest

with the broker to which such licensees shall be licensed.

In addition to the broker, a branch manager shall bear
responsibility for salesmen and associate brokers operating under the
branch manager at a branch office.
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Sec. 15. Section 21, chapter 222, Laws of 1951 as amended by

section 9, chapter 235, Latxs of 1953 and RCU 18.85.161 are each

amended to read as followts:

A nonresident broker may apply for and be issued a nonresident

broker's license upon. compliance with all of the provisions of this

chapter. He shall not be required to maintain a definite place of

business zuithin this state, but shall retain in this state all funds

arising from transactions tiithin this state, until such funds are

distributed to the proper parties involved, and he shall be subject

to the requirements of this chapter relating to the handling and

depositing of closing funds.

Any privileges accorded herein to a nonresident shall apply

only to a licensed real estate broker of ((ene)) two years'

experience or more and only so long as the broker shall (1) maintain

an active place of business within the state of his domicile, and (2)

maintain his license in good standing in the state of his domicile:

PROVIDED, That such nonresident is domiciled in a state which extends

similar recognition and courtesies to licensed real estate brokers of

this state. when any broker moves into this state from a state

having similar reciprocal laws and desires a license, and if such

broker has maintained a license in his home state in good standing

prior to his moving into this state, he shall, in thie discretion of

the director, not be required to take the state examination for a

license.

The director may waive the requirement of examination of any

applicant for a license in the case of an application from a

nonresident who is licensed in a state having similar requirements,

under the laws of which, similar recognition and courtesies are

extended to licensees of this state by muua writte n agreement of

the directors and commissions of the concerned states.

Salesmen employed by a nonresident broker who has been issued

a nonresident broker's license may operate for such broker in this

state upon payment of the license fee required of salesmen during

such time as they continue licensed under the nonresident broker in

this state and if such salesman maintains a license in good standing

under his broker in his home state.
Sec. 16. Section 10, chapter 252, Laws of 1941 as last

amended by section 14, chapter 222, Laus of 1951 and RCU 18.85.17C~

are each amended to read as follows:

No license issued under the provisions of this chapter shall

authorize any person other than the person to w~hom it is issued to do

any act by virtue thereof nor to operate in any other manner than

under his oun name ex~cept:

(1) Uhen a license is issued to a corporation it shall entitle

one officer thereof, to be named by the corporation in its
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application, who shall qualify the same as any other agent, to act as

a real estate broker on behalf of said corporation, without the

payment of additional fees;

(2) When a license is issued to a copartnership it shall

entitle one member thereof to be named in the application, who shall

qualify to act as a real estate broker on behalf of the

copartnership, without the payment of additional license fees;

(3) A licensed broker, associate broker, or salesman may

operate and/or advertise under a name other than the one under which

the license is issued by obtaining the written consent of the

director to do sol.

I!al A bj:2kj May establish one or more branch offices under a
name or names different from that of the main office if the name or

names aef approvedj hy the director, so long as each b2ranch office is

clealy identified as a branch or division of the main office. No

broker ma! establish branch offices under more than three names.

Both the name of the branch office and of the main office must

clearly appear: on :the sign ident ifying the office, if any an! illan
advertisement or on any letterh2ed of anly ftAtlQ11ery 2r RYy f2r!ix 21:
signs used by the real estate firm on which either the name of the

main or branch offices appears.

Sec. 17. Section 42, chapter 52, Laws of 1957 and RCW

18.85.190 are each amended to read as follows:

A real estate broker may apply to the director for authority

to establish one or more branch offices under the same name as the

main office upon the payment of five dollars for each branch office.

The director shall issue a duplicate license for each of the branch

offices showing the location of the main office and the particular

branch. Each duplicate license shall be prominently displayed in the

office for which it is issued. Each branch office shall be required

to have ((&+ least one liensed broer)) a br~anch ManfaEr who shall

be an associate broker authorized by the designated broker to perform

the duties ((at a broker as herein described)) of a brLanch ma nager.

A branch office license shall not be required where real

estate sales activity is conducted on andx limited to a Priua

subdivison or tract, if a licensed office or branch office is located

within thirty,-five miles of the subdivision or tract. A real estate

broker shall aRppy for a branch office license if real estate sales

activity on1 the pArtjculAr subdivision or tract is five days or more

pe2r w!eek.

Sec. 18. Section 27, chapter 252, Laws of 1941 as last

amended by section 10, chapter 235, Laws of 1953 and RCW 18.85.210

are each amended to read as follows:

The director ((shall)) May publish annually a list of names

and addresses of brokers and salesmen licensed under the provisions
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hereof, together with a copy of this chapter ((nlet laer thent August

45thi7 )) and such information relative to the enforcement of the

provisions hereof as he may deem of interest to the public; and he

((she)) May mail one copy thereof to each licensed broker. ((The

direeter may7 if it seems edvisahleT reeesmefkd s~tndad forms for tise

by real estate brokers and inele&e them in the manual or direetoryv))

Sec. 19. Section 19, chapter 252, Laws of 1941 as last

amended by section 3, chapter 22, Laws of 1967 and RCW 18.85.230 are

each amended to read as follows:

The director may, upon his own motion, and shall upon verified

complaint in writing by any person, investigate the actions of any

person engaged in the business or acting in the capacity of a real

estate broker, associate real estate broker, or real estate salesman,

regardless of whether the transaction was for his own account or in

his capacity as broker, and may temporarily suspend or permanently

revoke or deny the license of any holder who is guilty of:

(1) Obtaining a license by means of fraud, misrepresentation,

concealment, or through the mistake or inadvertence of the director;

(2) Violating any of the provisions of this chapter or any

lawful rules or regulations made by the director pursuant thereto;

(3) ((At crime against the laws of this or any ether state er

geverament7 invoiving meral turpitude or dishonest dealings)) Reing

2.2fnlted in a cout of cometent jurisdiction of this or any o ther

§!tte1 or federal court., of for eryz ,embe9zzlement1, obtaining money
under false Pretenses., briber!1,  larceny1,  extortio 1  ~cn rcy to

de2fraud1, or Any similar offense or offenses: PROVTDED. That for the

PREp22-s of this section being convicted shall include all instances

in which a Pita 2f 92PiIt! or nolo contendere is the basis for the

convict ion1, and all proceedinqs in which the sentence has been

deferred or suspended:

(4) Making, printing, publishing, distributing, or causing,

authorizing, or knowingly permitting the making, printing,

publication or distribution of false statements, descriptions or

promises of such character as to reasonably induce any person to act

thereon ((to his damage or injury)), if the statements, descriptions

or promises purport to be made or to be performed by either the

licensee or his principal and the licensee then knev or, by the

exercise of reasonable care and inquiry, could have known, of the

falsity of the statements, descriptions or promises;

(5) Knowingly committing, or being a party to, any material

fraud, misrepresentation, concealment, conspiracy, collusion, trick,

scheme or device whereby any other person lawfully ((relyintg)) relies

upon the word, representation or conduct of the licensee ((sets to

his injury or damage));

(6) Accepting the services of, or continuing in a
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representative capacity, any salesman who has not been granted a

license, or after his license has been revoked or during a suspension

thereof;

(7) conversion of any money, contract, deed, note, mortgage,

or abstract or other evidence of title, to his own use or to the use

of his principal or of any other person, when delivered to him in

trust or on condition, in violation of the trust or before the

happening of the condition; and failure to return any money or

contract, deed, note, mortgage, abstract or other evidence of title

within thirty days after the owner thereof is entitled thereto, and

makes demand therefor, shall be prima facie evidence of such

conversion;

(8) Failing, upon demand, to disclose any information within

his knowledge to, or to produce any document, book or record in his

possession for inspection of the director or his authorized

representatives acting by authority of law;

(9) Continuing to sell any real estate, or operating according

to a plan of selling, whereby the interests of the public are

endangered, after the director has, by order in writing, stated

objections thereto;

(10) committing any act of fraudulent or dishonest dealing 2E

a crime involvingt moral turpitu de, and a certified copy of the final

holding of any court of competent jurisdiction in such matter shall

be conclusive evidence in any hearing under this chapter;

(11) Advertising in any manner without affixing the broker's

name as licensed, and in the case of a salesman or associate broker,

without affixing the name of the broker as licensed for whom or under

whom the salesman or associate broker operates, to the advertisement;

(12) Accepting other than cash or its equivalent as earnest

money unless that fact is communicated to the owner prior to his

acceptance of the offer to purchase, and such fact is shown in the

earnest money receipt;

(13) Charging or accepting compensation from more than one

party in any one transaction without first making full disclosure of

all the facts to all the parties interested in the transaction;

(14) Accepting, taking or charging any undisclosed commission,

rebate or direct profit on expenditures made for the principal;

(15) Accepting employment or compensation for appraisal of

real property contingent upon reporting a predetermined value;

(16) Issuing an appraisal report on any real property in which

the broker or salesman has an interest unless his interest is clearly

stated in the appraisal report;

(17) Misrepresentation of his membership in any local state

or national real estate association;

(18) ((Diserimainel against arty pe~san or persomts beeatse a#
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raee7 ereed7 celor or national origin while acting in the eapacity of

a real estate broker 7 asseeiate real estate brekery or real estate

salesmanT PROVIBBB 7  That prior to taking any aetion to suspendy

revoke or deny the license of any broker or salesman upen grounds

specified in this subseetien 7 the direetor shall issue an order to

any suee broker er salesman to cease and desist in such aet or

praetiee of diserimination and epen receipt of an assurance in

writing of diseontinuanee thereef shall take no further aetion to

suspendy revoke or deny the license of such broker or salesman uniess

within six months thereafter such broker or salesman engages in a

further act or practice of diserisiftftion Such assuranee of

discentinuance shall net be eonsidered an admissien of a vioation

for any purposer))

Discrimination against any person in hiring or in sales

activity. on the basis of race, color creed or national originx or

liolating any of the provisions of any state or federal

antidiscrimination law

191 Failing to keep an escrow or trustee account of funds

epE§eitda with him relating to a real estate transaction for a

p2g&li of three yEs, sh owing to whom Paid, and such other pertinent

information as the direct or may rjguireL such records to be available

to the director, or his representatives, on demand_ 2 upgn written

notice given to the bank:

122_ Zailing to preserve for three years followjing its
consummation records relating to any real estate transaction*

J21L Pailing to furnish a copy of any listing. sale. lease or

other contract relevant to a real estate transaction to all

signatories thereof at the time of executioni

I Ai 2 2tance by a salesman associate broker or branch
manager of a commission or ay valuable consideration for the

PeEf.aB22rE of any acts specified in this 1972 amendatory act, from

any pgrsonz except the licensed real estate broker with whom he is

licensedl

i22L To direct any transaction involving his princigja to any
lenging institution for financing oE 12 any escrow conggY in

gXRpctation of receiving a kickback or rebate therefrom. without

first disclosing such expectation to his principal:

12AL Failing to disclose to an owner his intention or true

Position if he directly or indirectly through third party purchases

for himself or acggires or intends to acguire any interest in. or any

option to purchas plggpgtyl

1251 In the case of a broker licensee. failing to exercise

Aguate supervision over the activities of his licensed associate

brokers and salesmen within the scope of this 1972 amendatory act:
126) ADy conduct in a real estate transaction which
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demonstrates bad faith, dishnesy, UntERustworthiness or

i ncon1petency.,

sec. 20. Section 25, chapter 222, Laws of 1951 and RCW

18.85.271 are each amended to read as follows:

If the director shall decide, after such hearing, that the

evidence supports the accusation by a preponderance of evidence, he

may revoke the license in question or withhold renewal of any such

license or suspend any such license. in such event he shall enter an

order to that effect and shall file the same in his office and

immediately mail a copy thereof to the affected party at the address

of record with the department. Such order shall not be operative for

a period of ten days from the date thereof. ((If the liceensee Or

applicant shall feel aggrieved by the decision of the director

Feokiftg Or Wtholding the lieemSe7 he may appeal to the suerier

court in the eoidntj in which he has his prnipal place of business

by giving notie of suceh appeal to the directory and giving a)) Any

licensee or applicant aggrieved by a final decision by 1-ha director

in a contested case whether such decision is affirmative or neqative
in fomi entitled to a ludicial review in the mutr2 otune

the provisions of t-he Administrative Procedure Acj tL capter 2!!.C4~

RCW.- URon institutinSLapneald in the su1perio c 20url- the a-P-Pe--ant

shall =--iqve a cash bond to the state of Washington, which bond shall

be filed with the clerk of the court ((Of said eoanty)) , in the sum

of five hundred dollars to be approved by the judge of said court,

conditioned to pay all costs that may be awarded against such

appellant in the event of an adverse decision, such bond and notice

to be filed within ((ten)) thirty days from the date of the

director's decision.

Sec. 21. Section 17, chapter 222, Laws of 1951 as last

amended by section 62, chapter 81, Laws of 1971 and RCW 18.85.290 are

each amended to re..d as follows:

((The superior court to which the appeal~ is taken shall

summarily hear and determine the Inestien invelved npos the aPPea17

aRd such determination shall be based soeey eR the transceript of the

reeordr ShonId the ceemrt find that the director has exceeded his

authority or that his findings are met supported by a fair

preponderance of the evidesee7 the order of the director shall be

reversed or medified7))

If said appellant shall fail to perfect his appeal or fail to

pay the expense of preparing the transcript as provided herein, said

stay of proceedings shall automatically terminate.

((An appeal may be takes by as appellant whese lienase has

beest revoked Or suspended by the direetor 7 from the final order of

the superior eourtr The preedings es appeal to the supreme court

or the eo~rt of appeals shall be limited to a review of the
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preeeedings by the direeter an~d the superior court in the same manner

and subject to the same preeedare ad requirements as provided fo in

the ease of an appeal in a eivil aetien from a 1adjaent of the

saperior court ef this statefl) An ftqgqieved RA111 MAX secure review

of a final 12dgmnt of :the suRei or court under this 1972 amendatory

act by aj eal erfrom. Suc1h ap eal shall be taken in the manner

ployided by law for appealf fE2M the superior court in other civil

NEW SECTION. Sec. 22. There is added to chapter 252, Laws of

1941 and to chapter 18.85 RCW a new section to read as follows:

The provisions of this 1972 amendatory act are to be severable

and if any section, subdivison, or clause of this act shall be held

to be unconstitutional or invalid, such decision shall not effect the

validity of the remaining portion of the act.

Passed the House February 2, 1972.

Passed the Senate February 16, 1972.

Approved by the Governor February 25, 1972 with the exception

of an item in section 1 which is vetoed.

Filed in Office of Secretary of State February 28, 1972.

Note: Governor's explanation of partial veto is as Veto
Message

follows:

"... This bill revises and strengthens the existing

real estate license law. I commend the industry and the Real

Estate Division for their involvement in the drafting of this

piece of legislation.

In Section 1 there appears a definition of real estate

broker. The amendatory language of this bill was designed to

exclude from that definition persons promoting interests in

camper clubs which have been issued a promotion permit by the

Securities Division of the State of Washington. Those

persons promoting such interests which have not been issued a

promotion permit would be required under the language of

Section 1 to obtain a real estate broker's license. The

amendatory language finally enacted contains obvious errors

that make the legislative intent unclear. I have therefore

vetoed an item in Section 1 in order to clarify the

legislative intent to enable the Real Estate Division to

exempt persons promoting registered camping clubs from the

licensing requirements of the Real Estate License Act.

The remainder of House Bill 228 is approved."
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